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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE
STATE OF CALIFORNIA

Order Instituting Rulemaking on the
Commission’s Own Motion into the Service
Quality Standards for All Telecommunications
Carriers and Revisions to General Order 133-B

R. 02-12-004

N N N N N

REPLY COMMENTS OF THE UTILITY REFORM NETWORK ON SCOPING
MEMO ISSUES
The Utility Reform Network (“TURN”) submits its reply comments on the issues
identified in the Assigned Commissioner’s Ruling and Scoping Memo (“ACR”) issued
March 30, 2007.

INTRODUCTION

With the exception of the small local exchange carriers, all the carriers and carrier
groups filing comments oppose the imposition by the Commission of any service quality
standards for telecommunications services in California. The carriers rely on what
Stephen Colbert has famously termed “truthiness” — “what you want the facts to be, as
opposed to what the facts are. What feels like the right answer as opposed to what reality
will support.”

Thus, the carriers contend: that competition will ensure high service quality; that
the Commission lacks jurisdiction to impose minimum service quality standards on all

telecommunications providers; that service quality standards are inconsistent with



competitive and technology neutrality; and that service quality standards will harm
consumers. As discussed below, these assertions are unsupported by the facts, violate the

law, and should be rejected by the Commission.

II. THE COMMISSION HAS A STATUTORY RESPONSIBILTY THAT
CANNOT BE DISMISSED BECAUSE CARRIERS WANT TO ELIMINATE
SERVICE QUALITY STANDARDS

As TURN discussed in our opening comments, the Public Utilities Code (“P.U.
Code”) unambiguously requires the Commission to ensure that California consumers
have access to high quality services and information enabling them to make informed
choices, and also requires that telecommunications’ companies meet “reasonable” service
quality standards.! While the carriers pay lip service to these requirements, they appear to
believe that the Commission can fulfill them by eliminating all service quality standards.
Verizon goes so far as to contend that somehow the mission statement of the Commission
as articulated in the Governor’s 2007 budget trumps these statutory requirements. Thus,
Verizon’s Dr. Aron states that, “[b]y focusing on safety and reliability, the Governor’s
articulation of the Commission’s fundamental objective is...consistent with the ...
position of Verizon that current carrier reporting requirements pertaining to quality of

service should be discontinued....”* AT&T contends that “reliance on competition

combined with customer satisfaction information...” satisfies the Commission’s statutory

' California Public Utilities Code (“P.U. Code”) §§ 709(a) and (h), 2896(a) and (c) and 2897.
? Declaration of Dr. Debra J. Aron Supporting Opening Comments of Verizon, p. 4 (“Aron”).



obligations.3 Contrary to these assertions, TURN submits that the Commission has an
affirmative statutory responsibility to set minimum service quality standards for all
telecommunications providers in California and to ensure that consumers have access to
information necessary to make informed choices among these providers. And, neither the
Commission’s nor Governors interpretation of the Commission’s mission excuses the
Commission from meeting its statutory responsibilities. Contrary to the assertion by
Verizon that the issues in this proceeding “do not significantly involve issues of safety™*
there is a direct link between service quality standards for telecommunications services
and issues of safety and reliability. For example, a consumers’ inability to make an
emergency call due to an out-of-service condition can have significant safety
implications. Similarly, a disabled consumer who must rely extensively on
telecommunications services is placed at significant risk if his/her phone does not work
or the quality of the reception is such that a call cannot be effectively completed. Given
the importance of telecommunications services to the lives of all Californians TURN

submits that the Commission has a higher standard to meet when contemplating

eliminating minimum service quality metrics.

I11. CONTRARY TO THE ASSERTIONS OF THE CARRIERS
COMPETITON CANNOT BE RELIED UPON TO ENSURE MINIMUM
SERVICE QUALITY

3 Opening Comments of ...AT&T...in Response to ...Assigned Commissioner’s Ruling and Scoping
Memo, p. 5 (“AT&T”).
* Aron, p. 11.



The carriers’ principal contention is that the competitive market will ensure that
telecommunications services are of high quality. Verizon, for example, urges the
Commission to take a “market-based” approach and rely on competition “as the best
‘regulator’ of service quality in today’s intermodal communications market.” Similarly,
AT&T posits that “there simply is no reason why competition cannot regulate service
quality when it can protect consumers, ensure competitive prices, and justify the
elimination of certain asymmetric requirements previously applicable only to the
incumbent carriers....”

The carriers provide little but anecdotes to support their contention that
competition will ensure minimal service quality standards. Verizon further muddies the
waters by asserting that “the regulatory process is fundamentally unsuited for
determining optimal levels of service quality.”’ In fact, TURN is not seeking a regulatory
mandate of “optimal” service quality. Rather, our simple, straightforward proposal is
merely seeking that the Commission meet its responsibilities to consumers and mandate
minimal service quality standards.

AT&T relies extensively on its witness Dr. Harris to support elimination of all

service quality requirements. Yet, AT&T’s own witness argues that

Information gathered and disseminated to consumers, along with mandated
minimum performance levels where required for consumer protection, enhance

> Opening Comments of Verizon California...on ... Assigned Commissioner Ruling and Scoping Memo, p.
3 (“Verizon”). See also AT&T, p. 5; Comments of Citizens...D/B/A Frontier..., p.2 (“Frontier”); Opening
Comments of SureWest...on Assigned Commissioner’s Ruling and Scoping Memo, p. 2 (“SureWest”);
Comments of CTIA...on Scoping Memo Issues, p. 7 (“CTIA”); and Comments of Joint Commenting
Parties in Response to Assigned Commissioner’s Ruling and Scoping Memo, p. 3 (“Joint Comments”).

® AT&T, p. 5.

7 Aron, p. 11.



competition by assuring customers of the safety of the products offered and

providing comparable measurements of important product characteristics.”®

This is precisely the nature of the standards TURN has proposed “mandated
minimum performance levels” to ensure that consumers have access to a reasonable level
of quality for telecommunications services that are crucial for functioning in modern
society and have critical public safety implications. It is hard to fathom how such
minimal requirements will produce the parade of horribles alleged by the carriers — harm
to competition; elimination of lower quality choices; and damage to consumers.

Verizon asserts that a regulator could not possibly develop an appropriate set of
service quality metrics and that “a consequence of wrongly specified standards is that
they will force service providers to divert resources from providing service attributes that
customers care about to providing the attributes regulators care about.”” What this
position completely obfuscates is that with all the service quality monitoring performed
by telecommunications providers, combined with the Commission’s experience and a bit
of common sense, it is not hard to figure out what the most critical service quality metrics
need to be for both wireline and wireless services. TURN submits that its proposal
represents such a set of metrics:

e Customers care about when their service will be available and over what

coverage area,

S AT&T, p. 5 quoting Comments of Dr. Robert G. Harris in R.02-12-004, Prepared for SBC California,
filed April 1, 2003 (“Harris Opening”), p. 26.
? Aron, p. 16.



o Customers want their calls completed in a manner that allows them to have a
clear conversation and not have their calls dropped or otherwise uncompleted;

¢ In the event of service interruption, customers want to get their service
restored in a reasonable period of time;

e When calling their carrier, customers care about how long it takes to speak to

a live human being; and

e (Customers want to know that if they have a complaint it will be handled in a

fair and expeditious manner.

Developing these service quality indicators is not “rocket science.” In fact
TURN’s indicators are based on and consistent with service quality metrics found
significant by the National Association of Regulatory Utility Commissioners
(“NARUC”) in its 1998 Service Quality White paper as well as by third party
organizations that regularly assess service quality. For example, J.D. Power (who the
carriers frequently cite with approval) produces customer satisfaction surveys that
measure at a minimum the very same elements that TURN has identified in its proposal.

The fact that TURN’s proposed service quality indicators are complimentary with
what third party survey companies measure, however, should not lead to the conclusion
that Commission mandated measures are unnecessary. Customer satisfaction surveys
while potentially informative are no substitute for objective indicators. Firms such as J.D.
Power base their work on a sampling of customers’ subjective impressions (and usually
not even on a customer’s recent transactional experience with the subject of the survey).

In comparison, TURN’s service quality indicators are objective, based on actual events —



e.g., the number of complaints actually filed, or the number of calls actually completed,
or the exact time it takes to repair an out-of-service condition. While consumer
satisfaction surveys offer customers some useful data, knowledge about specific
performance of one carrier versus another truly empowers consumers to enable them to
make intelligent choices in an ever more complex marketplace.

Verizon’s Dr. Aron discusses the significance of low probability, high impact
events and suggests that in such situations competition may not be sufficient to protect
the public interest.'” In further discussing this issue, Dr. Aron states that “research has
found that where consumer decisions involve assessing the likelihood of events that have
very small probabilities of occurring, individuals tend to have a poor ability to make

accurate assessments and rational decisions.”!!

This is precisely why TURN’s proposed
service quality indicators should be adopted. They provide minimum service levels for
adverse situations which customers don’t expect. For example, consumers do not expect
to need a repair or to have an outage, yet when such occurs it represents a high impact
event for them. Similarly, it is likely that it is a low probability for a customer to have to
communicate with a carrier’s call center, particularly when carrier’s web sites are
accessible. However, if all else fails the customer must contact the call center and the
need to do so likely has high impact for that consumer. The average customer does not

expect billing errors — most take billing accuracy for granted. However, due to the

significance for consumers of the effect of billing errors, monitoring of complaints and

1% Aron, pp. 10-11.
" Aron, p. 10.



billing complaints in particular cannot be left to the market.'> Given a customer’s
difficulty in accurately assessing the likelihood of a low probability, high impact event
combined with the lack of competition on the basis of these service elements, the
Commission should demand a minimal level of service quality to afford consumers both
protection and information in these areas. In addition, such safeguards promote consumer
trust in the market offering confidence that all carriers are motivated to provide at least
the same minimum level of service.

This approach also avoids what TURN considers one of the most negative
outcomes of having no minimum service quality standards — lower quality for lower
price. In touting the benefits of relying on the marketplace, the carriers argue that
competition will provide the proper incentives for carriers to ensure reasonable quality.
For example, Verizon argues,

The ability to offer combinations of quality and price without regulatory

constraints permits companies to seek to offer portfolios of service characteristics

that best meet consumer demands, at prices that are disciplined by competition. If
any firm were to charge excessively for higher quality, competitors could match
the higher quality while undercutting the other firm’s price. If a firm were to offer
insufficient quality for the price charged, a competitor could offer the same
quality at a lower price or a higher quality for the same price."

The third option ignored by the carriers is lower quality at a lower price. For

consumers for whom price is perhaps the most significant element in choosing

telecommunications services, lower quality for lower price may be a very attractive

12 Of the informal complaints reported to the PUC regarding (then) PacBell, the most frequent categories
concerned disputed bills and quality of service. The service quality complaint case regarding DSL billing
(C.02-01-007/1..02-01-024) was preceded by an increase in complaints regarding DSL issues. See
Testimony of Gayatri M. Schilberg on Service Quality in the New Regulatory Framework, on behalf of
TURN, R.01-09-001/1.01-09-002, June 28, 2002, p. 40.

' Aron, p. 9.



option. However, for this demographic of low income consumers (and frequently the
disabled fall into this category), minimum service quality standards provide a floor
ensuring that all consumers have at least a basic level of quality and fair treatment.
Further, as TURN discussed in our 2003 comments in this proceeding, poor service
quality has negative externalities for the rest of society.

Individual subscribers and the economy in general are negatively impacted when
other customers cannot be reached, for example, because of installation or repair
problems or poor call quality. Allowing poor-quality carriers to flourish reduces
the quality of service for all. This in turn creates negative externalities that
adversely affect the economy, worker productivity, information flow, and
emergency response capability. If phone service is not functioning or is not
promptly repaired, the inability to reach authorities in an emergency can result in
loss of life, increased suffering due to the inability to receive prompt medical
attention, or damage to property. Reliable telecommunications service is essential
for the economy to function efficiently and for public agencies to perform their
work effectively. The telephone line is fundamentally important to individuals
seeking employment, as well as for communication with schools, government
agencies, businesses and between employers and their employees. Reliable
telecommunications service has become much more important to businesses of all
sizes as they increasingly utilize more telecommunications lines, fax machines
and the Internet.

As in any situation with externalities, a customer's individual choice, for example
of a carrier that cannot meet minimum quality of service criteria, affects more
than his own service--it affects the service quality of all customers who deal with
him. A well-running telecommunications network has characteristics of a public
good, where the whole is greater than the sum of its parts. More subscribers on
the network creates a positive externality, in that more people can be contacted,
and more business possibilities exist. A well-running network supports business
and the economy, especially in this information age."

Despite the carriers’ unsubstantiated warnings, the Commission should not fear an
automatic price increase by setting minimum standards. There is a statutory obligation to
set just and reasonable rates for telecommunications, so the carriers cannot use minimum

quality standards as an excuse to gouge low income and disabled consumers.

'* Opening Comments of TURN, pp. 8-9 (April 1, 2003).
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Iv.

SERVICE QUALITY INDICATORS ARE CONSISTENT WITH A
COMPETITIVE MARKETPLACE

In support of its approach to eliminate all service quality standards, Verizon offers
examples from several industries to demonstrate “the power of competition and consumer

1> Dr. Aron discusses the automobile industry, the

choice in driving service quality...
airline industry, wireless services and broadband internet access services and the
increases in service quality in those sectors resulting from competition. While Dr. Aron is
correct that certain industries have seen significant improvements in quality as a result of
competition (automobiles), or lower quality for lower price (airlines), she conveniently
ignores the fact that even in highly competitive industries minimum service quality
standards are enforced.

For example, in the automobile industry sellers of cars must disclose the correct
odometer reading and whether an automobile has been in a serious crash. In California,
consumers are protected by the “lemon law” (the Song-Beverly Consumer Warranty Act,
beginning with Civil Code section 1790) which specifically speaks to the quality of
motor vehicles. There are also strict regulations on the auto makers from the National
Highway and Traffic Safety Administration as well as the Environmental Protection
Administration that focus on minimum standards for safety, fuel economy, and
alternative fuels. Regulators routinely hold airlines to strict noise requirements, insuring

that passenger eardrums are not assaulted as well as protecting those on the ground. The

Food and Drug Administration (“FDA”) imposes voluminous quality regulations.

'3 Aron, p. 18. See also AT&T, p. 6 referencing Dr. Harris’s 2003 pleadings.
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Insurance companies must comply with significant disclosure requirements and anyone
selling real estate in California must disclose the quality of the structure being sold.
California’s Contractors State License Board tracks customer complaints about
contractors and provides a web site that allows any customer to research a contractor’s
complaint history.'®

What Dr. Aron also ignores is the fact that telecommunications services, unlike
automobiles and airlines, are essential services representing a major part of the glue that
holds our society together. There are alternatives to automobile and airline travel — not so
for access to crucial telecommunications services. While there may be competitors
providing communications capabilities, the actual service itself is a necessity. Access to
quality telecommunications services is very different than whether the airline one takes
provides free meal service or even whether it will arrive on time to its destination.

Some carriers also appear to suggest that service quality indicators are
unnecessary because telecommunications service providers are already providing good
quality. For example, Verizon cites a recent J.D. Power customer satisfaction survey for
the proposition that thanks to competition wireless quality continues to rise. While the
cited survey does in fact indicate that a group of customers are more satisfied with
wireless providers, there are other equally compelling studies that, while seeing increases
in quality, conclude that “wireless service remains one of the five lowest scoring

industries” in the American Customer Satisfaction Index (“ACSI”)"’. Furthermore, an

' See also Opening Comments of the Utility Consumers’ Action Network, pp. 6-10 (April 1, 2003) for
additional examples.
17 See May 15, 2007 ASCI press release at http://www.theacsi.org/images/stories/images/news/0507q1.pdf
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April 2007 MSN Money survey found that five of the 10 companies cited as worst for
customer service were in the communications field."® These different findings aptly
illustrate the weakness of relying on customer satisfaction surveys to accurately identify
whether carriers are providing minimal service quality. As noted above, while such
surveys may provide some data for consumers there is so much variability in assessing
quality through subjective means that consumers are often left confused about exactly the

quality of service that any particular carrier provides.

V. THE CARRIERS’ JURIDICTIONAL ARGUMENTS ARE WITHOUT
MERIT

Several parties allege that the Commission lacks jurisdiction to impose minimum
service quality standards over all providers of telecommunications services in California.
However, none of these parties provide any support for this contention'’, or in Verizon’s
case provides misinformation. Verizon asserts that the

Commission lacks regulatory authority over all intermodal providers. This point is
beyond dispute. In its 2004 Vonage decision, the FCC explicitly preempted state
regulation of nomadic or “over-the- top” VolIP services and suggested that
comparable state regulation of fixed VoIP would likely suffer a similar fate. The
8th Circuit recently affirmed the FCC’s preemption decision. This Commission
acknowledged its own jurisdictional limitations in June 2006, citing “uncertainty”
over its regulatory role, and these limitations continue to influence Commission
policy. The lack of state regulatory authority over VolP makes developing
standard measures for all intermodal providers legally questionable.”

'®See MSN Money at
http://articles.moneycentral.msn.com/SavingandDebt/Advice/HowCompaniesWereRanked.aspx

1% See, for example AT&T, p. 7 and SureWest, p. 5.

20 Verizon, p. 8 citing Minnesota PUC v. FCC, 2007 U.S. App. LEXIS 6448 for support (footnotes
omitted).
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The reality is that the courts have not held that all state authority over every type
of VoIP has been preempted by the FCC. What the 8" Circuit Court in Minnesota PUC v.
FCC actually held was that what the FCC has done to date is legal. The FCC focused its
discussion in its Minnesota Vonage decision on entry certification and tariff filing
requirements and other “related” requirements that would impede a VolIP carriers’ ability
to enter and respond to the marketplace. The FCC was intent on protecting Vonage-type
VolIP carriers from states attempting to impose strict entry requirements, burdensome
technical or financial requirements or rate regulation to varying degrees. It was
concerned that certain economic regulation by states would harm consumers and conflict
with the FCC and Congress’ policy of “non-regulation.”

TURN submits that what this means is that the Commission cannot require
Vonage-type “nomadic” VoIP providers to obtain state certification before operating in
California and that the Commission cannot impose rate regulation on those providers.
The case cannot be read to preempt state imposition of service quality standards because
that issue was neither before the FCC nor the Court of Appeals. Furthermore, narrowly
tailored service quality indicators such as those proposed by TURN hardly raise the
policy concerns set out by the FCC in its Order. Finally, to put the FCC Order in
perspective, the Court was extremely clear that the issue of regulatory jurisdiction over
“fixed” VolP services such as that provided by cable companies was not ripe for review

because the FCC had yet to even rule on that issue.”'

! Minnesota PUC v. FCC, 2007 U.S. App. LEXIS 6448, *28-29 (In so ruling the Court stated that the
FCC’s suggestion that it might preempt “fixed” VoIP services had no significance contrary to the meaning
Verizon would like to attach to the FCC’s possible future actions.)

14



This conclusion is consistent with another recent court decision, Comcast v.
Missouri Public Service Commission®” issued on J anuary 18, 2007. In that case, decided
by the U.S. District Court for the Western District of Missouri, Comcast was seeking an
injunction precluding the Missouri Public Service Commission (“Mo. PSC”) from
regulating Comcast’s VoIP service and in particular from requiring Comcast to file for a
certificate of service authority as a provider of local exchange and interexchange
telecommunications in Missouri. Comcast argued that since the FCC had not classified
VolIP as either a telecommunications service or an information service, then the Mo. PSC
was absolutely preempted from declaring Comcast’s VoIP offering as a
telecommunications service and thus subject to state authority. In ruling against
Comcast, the Court held that all the FCC has done to date is declare that only Vonage-
type VoIP services can not be separated into interstate and intrastate communications and
thus those specific services were preempted. Thus, the District Court found, as did the 8™
Circuit in the Minnesota case that the FCC’s Order finding it impossible to separate
interstate and intrastate communications did not apply to all VoIP services. Further, the
District Court found that the FCC “has not preempted the entire field of VoIP services™
since the FCC has not yet decided on the status of “fixed” VoIP services such as those
provided by Comcast.

These decisions are a far cry from the carriers’ contentions that the Commission

lacks jurisdiction to require minimum service quality standards. At most, the Commission

*2 Comcast IP Phone of Mo., LLC v. Missouri PSC, Case No. 06-4233-CV-C-NKL, U.S. District Court for
the Western District of Missouri, Central Division, 2007 U.S. Dist. LEXIS 3628, January 18, 2007
(Comecast Case).

3 Comcast Case, slip opinion, p. 10.
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may be preempted from requiring “nomadic VoIP” carriers to meet service quality
standards. However, that segment of the telecommunications market is relatively small,
and the VoIP market is dominated by cable and ILEC service providers.

While carriers did not specifically raise jurisdictional issues with regards to
wireless services in the most recent opening comments, the wireless providers are on
record in this proceeding arguing that the Commission has no authority to impose service
quality standards on wireless. TURN discussed this issue in its 2003 pleadings (adopting
the arguments made by the National Consumer Law Center (“NCLC”) and the Utility
Consumers’ Action Network (“UCAN”).>* We will not repeat those arguments herein but
it is worth noting that since 2003 several states impose or plan to impose service quality
requirements on wireless carriers who are also “eligible telecommunications carriers”
(“ETCs”). According to a recent study by the National Regulatory Research Institute
(CCNRRI”)’

The Illinois Commerce Commission (ICC) has an open docket addressing

additional requirements on wireless ETCs. ICC plans to impose more restriction

on wireless ETCs even though it may face objections from wireless service
providers. The lowa Utilities Board requires wireless ETCs to comply with its
complaint procedures and a specified set of minimum consumer protection
standards. Meanwhile, Kansas Corporation Commission requires their wireless

ETCs to offer reasonably priced calling plans without a termination fee. Finally,

the Vermont Public Service Board established customer protection and ETC

obligation requirements on RCC Atlantic, Inc., the wireless carrier designated in

2005 as an ETC to serve the entire state. Some of the additional requirements on

RCC include the provision of “Preferred Usage Location” and service extending

measures; discounts to speech or hearing impaired customers; protection from
disconnection of local service for nonpayment of toll charges, as well as,

2 Reply Comments of TURN, p. 42 (May 5, 2003); Opening Comments of the Utility Consumers’ Action
Network, pp. 12-20 (April 1, 2003); Initial Comments of the National Consumer Law Center, pp. 19-25
(April 1, 2003).
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emergency services, blocked calls, and ratepayer deposit requirements. RCC was
also required to submit monthly call blocking reports.?

While these service quality related requirements are specifically targeted at
wireless ETCs, they do illustrate the point that states can impose consumer protection
requirements on wireless carriers. In fact, a recent decision by the U.S. Court of Appeals
for the 10™ Circuit specifically found that there is nothing ion the 1996
Telecommunications Act preempting states from regulating “other terms and conditions”
aside from market entry and rates for wireless carriers. Thus, in affirming a states right to
impose different requirements than the FCC requires for ETCs, including wireless ETCs,
that court stated,

Congress envisioned that state commissions could regulate mobile services for

“such matters as customer billing information and practices and billing disputes

and other consumer protection matters; facilities siting issues (e.g., zoning);

transfers of control; the bundling of services and equipment; and the requirement
that carriers make capacity available on a wholesale basis or such other matters as
fall within a state's lawful authority. This list is intended to be illustrative only and
not meant to preclude other matters generally understood to fall under ‘terms and
conditions.””**

It is therefore clear that the Commission has the requisite authority to impose

reasonable service quality standards on wireless carriers.

> «State Certification Requirements for Eligible Telecommunications Carriers,” The National Regulatory
Research Institute, February 2007, p. 6 (available at: http://www.nrri.ohio-state.edu/Telecom/state-
certification-requirements-for-eligible-telecommunications-carriers).

% wwc Holding Co., Inc. v. Sopkin, Page, Miller Colorado PUC, Case No. 06-1156, U.S. Court of
Appeals 10™ Cir. (June 5, 2007), slip opinion, pp. 13-14 (footnote omitted).
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VI. DRA’S PROPOSALS ARE GENERALLY CONSISTENT WITH TURN

In Opening Comments the Division of Ratepayer Advocates (“DRA”) takes
positions generally consistent with those advocated by TURN. Thus, for example, DRA
supports the establishment of minimum service quality standards, recognizes that
customer satisfaction surveys are not a substitute for minimum standards, and makes
specific proposals for wireline service quality measures and standards.”” TURN supports
minimum standards also, as identified in our Opening Comments (p. 11), and the three
indicators with goals that TURN proposed are similar to some of DRA’s.

The 5-day goal that DRA proposes for ARMIS installation intervals, however, is
not stringent enough. TURN recommends 3 business days. DRA’s method for setting
the goal examines the performance of 1) small LECs, 2) mid-sized LECs, and 3) the
reference group of companies used by the Commission in D.03-10-088.2 As the
standard, DRA selected the lowest (e.g. least stringent) performance average among the
three groups. While this increases the probability that parties will find the proposed
standards to be acceptable, TURN questions whether the method adequately protects
customers. If a standard is loose, it can tempt companies that are performing better to
backslide, because there is no adverse regulatory consequence. Inspection of the data

clarified that the 5-day goal is driven by the average of the small LEC group alone. The

7 Opening Comments of the Division of Ratepayer Advocates on the Assigned Commissioner’s Ruling and
Scoping Memo...pp. 5 and 19-20 (“DRA”).

2 1t should be noted that no evidence on the performance of these companies was presented on the record
during the NRF proceeding, R.01-09-001 and 1.01-09-002. The method for looking at a reference group of
utilities to judge reasonable performance was created by Commission staff after the hearing. Thus the
reasonableness of using such a method has not been subject to testimony and hearings.
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average installation time for both the reference group and the mid-sized LECs, which
serve many more customers than the small LECs, is under 2 days for each group.”

Furthermore a 5-day standard itself is lax. In its “Model Telecommunications
Service Rules,” NARUC identified the service objective for exchange carriers of “Ninety
percent of the exchange carrier’s primary service order installations shall be completed
within three working days.” (July 22, 1987, p. 35). Having as a minimum goal an
average installation time of 5 days is too low to provide high quality service to California
customers.

DRA also filed separate opening comments discussing wireless service quality
issues. In its pleading, DRA recommended service quality surveys, reporting, and color
coded street level coverage maps for wireless service. In particular, DRA proposed “that
the Commission require wireless service providers to post on their Internet sites and
make available in their stores coverage maps of the same granularity and accuracy as

used by their engineers.”

TURN supports the DRA wireless proposals and urges the
Commission to adopt them.

VIIL. CONCLUSION

For the reasons stated above, TURN requests the Commission to adopt TURN’s
proposed service quality measures and associated service guarantees for all carriers under

the Commission’s jurisdiction.

 Work papers to Opening Comments of DRA on the ACR and Scoping Memo, May 14, 2007.
3% Comments of the Division of Ratepayer Advocates re Inclusion of Wireless Coverage Maps as Part of
the Commission’s Rulemaking 02-12-004, p. 3.
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MARK ASHBY

CINGULAR WIRELESS

5565 GLENRIDGE CONNECTOR, STE 1700
ATLANTA, GA 30342

BARBARA R. ALEXANDER
CONSUMER AFFAIRS CONSULTANT
83 WEDGEWOOD DRIVE
WINTHROP, ME 04364

LAURA L. HOLLOWAY
NEXTEL COMMUNICATIONS, INC.
2001 EDMUND HALLEY DRIVE
RESTON, VA 20091

CORALETTE HANNON

ESQUIRE

AARP LEGISLATIVE REPRESENTATIVE
6705 REEDY CREEK ROAD
CHARLOTTE, NC 28215

JEFFREY M. PFAFF

SPRINT PCS

KSOPHN0212-2A509

6450 SPRINT PARKWAY

OVERLAND PARK, KS 66251-6100



ANN JOHNSON JOHN SISEMORE

VERIZON DIRECTOR

HQEO2F61 AT&T SERVICES

600 HIDDEN RIDGE 175 E. HOUSTON STREET, ROOM 10-M-10
IRVING, TX 75038 SAN ANTONIO, TX 78205
KATHERINE K. MUDGE REX KNOWLES

SENIOR COUNSEL REGIONAL VICE PRESIDENT

COVAD COMMUNICATIONS COMPANY XO COMMUNICATIONS SERVICES, INC.
7000 NORTH MOPAC EXPRESSWAY, 2D FL 111 EAST BROADWAY, SUITE 1000
AUSTIN, TX 78731 SALT LAKE CITY, UT 84111

ALAN L. PEPPER MICHAEL MANCHESTER

MITCHELL SILBERBERG & KNUPP LLP 1749 10TH STREET, NO. 1

TRIDENT CENTER SANTA MONICA, CA 90404

11377 W OLYMPIC BLVD., SUITE 200
LOS ANGELES, CA 90064-1683

ALEJANDRO JIMENEZ W. LEE BIDDLE

AT&T MOBILITY FERRIS AND BRITTON, APC
12900 PARK PLAZA DRIVE 401 W. A ST., SUITE 1600
TUSTIN, CA 90703 SAN DIEGO, CA 92101
MICHAEL SHAMES LAURIE ITKIN

ATTORNEY AT LAW CRICKET COMMUNICATIONS, INC.
UTILITY CONSUMERS' ACTION NETWORK 10307 PACIFIC CENTER COURT
3100 FIFTH AVENUE, SUITE B SAN DIEGO, CA 92121

SAN DIEGO, CA 92103

M. ESTELA LARA MARC D. JOSEPH

CENTRO LA FAMILIA ADVOCACY SERVICES, INC ATTORNEY AT LAW

2014 TULARE STREET, SUITE 711 ADAMS BROADWELL JOSEPH & CARDOZO
FRESNO, CA 93721 601 GATEWAY BLVD. STE 1000

SOUTH SAN FRANCISCO, CA 94080

BOB FINKELSTEIN CHRISTINE MATLLOUX

ATTORNEY AT LAW ATTORNEY AT LAW

THE UTILITY REFORM NETWORK THE UTILITY REFORM NETWORK

711 VAN NESS AVENUE, SUITE 350 711 VAN NESS AVENUE, SUITE 350

SAN FRANCISCO, CA 94102 SAN FRANCISCO, CA 94102



ELAINE M. DUNCAN

ATTORNEY AT LAW

VERIZON CALIFORNIA INC.

711 VAN NESS AVENUE, SUITE 300
SAN FRANCISCO, CA 94102

RUDY REYES

VERIZON

711 VAN NESS AVENUE, SUITE 300
SAN FRANCISCO, CA 94102

CHARLYN A. HOOK

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION

ROOM 4107

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

MONICA L. MCCRARY

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION

ROOM 5134

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

KATHERINE S. RITCHEY

ATTORNEY AT LAW

JONES DAY

555 CALIFORNIA STREET, 26TH FLOOR
SAN FRANCISCO, CA 94104

STEPHEN B. BOWEN

ATTORNEY AT LAW

INC.

BOWEN LAW GROUP

235 MONTGOMERY STREET, SUITE 920
SAN FRANCISCO, CA 94104

ANDREA JOHNSON

AT&T CALIFORNIA

525 MARKET STREET, SUITE 1944
SAN FRANCISCO, CA 94105

REGINA COSTA

THE UTILITY REFORM NETWORK

711 VAN NESS AVENUE, SUITE 350
SAN FRANCISCO, CA 94102

WILLTAM NUSBAUM

ATTORNEY AT LAW

THE UTILITY REFORM NETWORK

711 VAN NESS AVENUE, SUITE 350
SAN FRANCISCO, CA 94102

JASON J. ZELLER

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION

ROOM 5030

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

SINDY J. YUN

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION

ROOM 4300

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

RANDOLPH W. DEUTSCH

ATTORNEY AT LAW

SIDLEY, AUSTIN, BROWN & WOOD, LLP
SUITE 2000

555 CALIFORNIA STREET

SAN FRANCISCO, CA 94104

AGNES NG
AT&T COMMUNICATIONS OF CALIFORNIA,

525 MARKET ST 20TH FLOOR 4
SAN FRANCISCO, CA 94105

DAVID P. DISCHER

GENERAL ATTORNEY

AT&T CALIFORNIA

525 MARKET STREET, ROOM 2027
SAN FRANCISCO, CA 94105



GREGORY L. CASTLE
SENIOR COUNSEL
AT&T CALIFORNIA
525 MARKET STREET,
SAN FRANCISCO, CA

RM. 2022
94105

MARY E. WAND

ATTORNEY AT LAW
MORRISON & FOERSTER LLP
425 MARKET STREET

SAN FRANCISCO, CA 94105
THOMAS J. SELHORST

AT&T CALIFORNIA

525 MARKET STREET, RM. 2023
SAN FRANCISCO, CA 94105
GLENN STOVER

ATTORNEY AT LAW

STOVER LAW

221 MAIN STREET, SUITE 800
SAN FRANCISCO, CA 94105-1906
CARL K. OSHIRO

ATTORNEY AT LAW

CSBRT/CSBA

100 PINE STREET, SUITE 3110
SAN FRANCISCO, CA 94111

JAMES M.
ESQUIRE
TWO EMBARCADERO CENTER,

SAN FRANCISCO, CA 94111

TOBIN

SUITE 1800

JOHN CLARK

ATTORNEY AT LAW

GOODIN MACBRIDE SQUERI DAY & LAMPREY LLP
LLP

505 SANSOME STREET, 9TH FLOOR

JEAN PARKER
WORKING ASSETS

101 MARKET STREET, SUITE 700
SAN FRANCISCO, CA 94105
STEPHEN H. KUKTA

COUNSEL

SPRINT NEXTEL

201 MISSION STREET, SUITE 1400
SAN FRANCISCO, CA 94105

JAMES W. MCTARNAGHAN
ATTORNEY AT LAW
DUANE MORRIS LLP

ONE MARKET, SPEAR TOWER 2000
SAN FRANCISCO, CA 94105-1104
PETER A. CASCIATO

ATTORNEY AT LAW

PETER A. CASCIATO P.C.

355 BRYANT STREET, SUITE 410
SAN FRANCISCO, CA 94107
DOUGLAS H. BOSCO

HOLLAND & KNIGHT, LLC

50 CALIFORNIA STREET, SUITE 2800
SAN FRANCISCO, CA 94111

JEFFREY F. BECK

ATTORNEY AT LAW

COOPER, WHITE & COOPER ,L.L.P.
201 CALIFORNIA ST., 17TH FLOOR
SAN FRANCISCO, CA 94111

JOSEPH F. WIEDMAN
ATTORNEY AT LAW

GOODIN MACBRIDE SQUERI DAY & LAMPREY

505 SANSOME STREET, SUITE 900



SAN FRANCISCO, CA 94111

LUIS ARTEAGA

LATINO ISSUES FORUM

160 PINE STREET, SUITE 700
SAN FRANCISCO, CA 94111

SARAH DEYOUNG

EXECUTIVE DIRECTOR

CALTEL

50 CALIFORNIA STREET, SUITE 1500
SAN FRANCISCO, CA 94111

SUZANNE TOLLER

ATTORNEY AT LAW

DAVIS WRIGHT TREMAINE

505 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CA 94111-6533

JOHN GUTIERREZ

DIRECTOR, GOVERNMENT AFFAIRS
COMCAST PHONE OF CALIFORNIA, LLC
12647 ALCOSTA BLVD., SUITE 200
SAN RAMON, CA 94583

DOUG GARRETT

COX CALIFORNIA TELCOM LLC

2200 POWELL STREET, SUITE 1035
EMERYVILLE, CA 94608

MARILYN ASH

U.S. TELEPACIFIC CORP.
6101 CHRISTIE AVE.
EMERYVILLE, CA 94608

LEON M. BLOOMFIELD
ATTORNEY AT LAW

WILSON & BLOOMFIELD, LLP
ASSOCIATION

SAN FRANCISCO, CA 94111

MARK P. SCHREIBER

ATTORNEY AT LAW

COOPER, WHITE & COOPER, LLP

201 CALIFORNIA STREET, 17TH FLOOR
SAN FRANCISCO, CA 94111

SARAH E. LEEPER

ATTORNEY AT LAW

STEEFEL, LEVITT & WEISS

ONE EMBARCADERO CENTER, 30TH FLOOR
SAN FRANCISCO, CA 94111

EARL NICHOLAS SELBY

ATTORNEY AT LAW

LAW OFFICES OF EARL NICHOLAS SELBY
418 FLORENCE STREET

PALO ALTO, CA 94301

ANITA C. TAFF-RICE

ATTORNEY AT LAW

1547 PALOS VERDES MALL, SUITE 298
WALNUT CREEK, CA 94597

JOSE JIMENEZ

COX CALIFORNIA TELCOM, L.L.C.
2200 POWELL STREET, SUITE 1035
EMERYVILLE, CA 94608

GLENN SEMOW

CALIFORNIA CABLE & TELECOMM. ASSOC.
360 22ND STREET, STE. 750

OAKLAND, CA 94612

LESLA LEHTONEN
VP LEGAL AND REGULATORY AFFAIRS
CALTIFORNIA CABLE & TELECOM



1901 HARRISON STREET,
OAKLAND, CA 94612

SUITE 1620

ETHAN SPRAGUE
PAC-WEST TELECOMM,
1776 W. MARCH LANE,
STOCKTON, CA 95207

INC.
SUITE 250

LUPE DE LA CRUZ

AARP CALIFORNIA

1415 L ST STE 960
SACRAMENTO, CA 95814-3977

Information Only

ROBERT SPANGLER

SNAVELY ING & MAJOROS O'CONNOR & LEE INC
1220 L STREET N.W. SUITE 410

WASHINGTON, DC 20005

MAUREEN K. FLOOD

TELECOM POLICY ANALYST

HARRIS, WILTSHIRE & GRANNIS LLP
1200 EIGHTEENTH STREET, NW
WASHINGTON, DC 20036

ROBERT N. KITTEL

U.S. ARMY LITIGATION CENTER

901 N. STUART STREET, SUITE 700
ARLINGTON, VA 22203-1837

MARJORIE O. HERLTH

QWEST COMMUNICATIONS CORPORATION
AFFAIRS

1801 CALIFORNIA ST.,
DENVER, CO 80202

SUITE 4700

360 22ND STREET, SUITE 750
OAKLAND, CA 94612

GAYATRI SCHILBERG
JBS ENERGY
311 D STREET, SUITE A

WEST SACRAMENTO, CA 95605

CINDY MANHEIM
CINGULAR WIRELESS
PO BOX 97061

REDMOND, WA 98073-9761

WILLIAM D. WALLACE ESQ.
VERIZON WIRELESS

1300 I STREET, N.W.,
WASHINGTON, DC 20005

MICHAEL R. ROMANO

DIRECTOR-STATE REGULATORY AFFAIRS

LEVEL 3 COMMUNICATIONS, LLC
2300 CORPORATE PARK DR STE.
HERNDON, VA 20171-4845

KEVIN SAVILLE

ASSOCIATE GENERAL COUNSEL
FRONTIER COMMUNICATIONS
2378 WILSHIRE BLVD.
MOUND, MN 55364

ALOA STEVENS
DIRECTOR, GOVERNMENT&EXTERNAL

FRONTIER COMMUNICATIONS
PO BOX 708970
SANDY, UT 84070-8970

SUITE 400 WEST

600



CHRISTINA V. TUSAN

ATTORNEY AT LAW

CALIFORNIA DEPARTMENT OF JUSTICE
RIGHTS

300 SOUTH SPRING ST., 11TH FLOOR
LOS ANGELES, CA 90012

JACQUE LOPEZ

LEGAL ASSISTANT

VERIZON CALIFORNIA INC
CA501LB

112 LAKEVIEW CANYON ROAD
THOUSAND OAKS, CA 91362

MICHAEL BAGLEY

VERIZON WIRELESS

15505 SAND CANYON AVENUE
IRVINE, CA 92612

MIKE MULKEY

ARRIVAL COMMUNICATIONS
1807 19TH STREET
BAKERSFIELD, CA 93301

TERESA M. ONO

AT&T COMMUNICATIONS OF CALIFORNIA,

525 MARKET ST. 18TH FLOOR, 4
SAN FRANCISCO, CA 94105

MARGARET L. TOBIAS
TOBIAS LAW OFFICE

460 PENNSYLVANIA AVENUE
LLP

SAN FRANCISCO, CA 94107

SEAN P. BEATTY

ATTORNEY AT LAW

COOPER, WHITE & COOPER, LLP
201 CALIFORNIA ST., 17TH FLOOR

PAMELA PRESSLEY
LITIGATION PROGRAM DIRECTOR
FOUNDATION FOR TAXPAYER&CONSUMER

1750 OCEAN PARK BLVD., SUITE 200
SANTA MONICA, CA 90405

ESTHER NORTHRUP

COX CALIFORNIA TELCOM
5159 FEDERAL BLVD.
SAN DIEGO, CA 92105

THOMAS MAHR

VICE PRESIDENT AND GENERAL COUNSEL

VERIZON WIRELESS
15505 SAN CANYON AVE E305
IRVINE, CA 92618

JAN HEWITT

AT&T CALIFORNIA
REGULATORY DEPT.

525 MARKET ST., ROOM 1803
SAN FRANCISCO, CA 94105

YVETTE HOGUE

EXECUTIVE DIRECTOR

AT&T CALIFORNIA

525 MARKET STREET, ROOM 1918
SAN FRANCISCO, CA 94105-2727

MICHAEL B. DAY
ATTORNEY AT LAW

GOODIN MACBRIDE SQUERI DAY & LAMPREY

505 SANSOME STREET, SUITE 900
SAN FRANCISCO, CA 94111

JUDY PAU

DAVIS WRIGHT TREMAINE LLP

505 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CA 94111-6533



SAN FRANCISCO, CA 94111

KATIE NELSON

DAVIS WRIGHT TREMAINE, LLP

505 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CA 94111-6533

KRISTIN JACOBSON

MARKET ATTORNEY, CONSULTANT
ASSOCIATION

NEXTEL OF CALIFORNIA, INC.
1255 TREAT BLVD., SUITE 800
WALNUT CREEK, CA 94596

MELISSA W. KASNITZ

DISABILITY RIGHTS ADVOCATES
2001 CENTER STREET, THIRD FLOOR
BERKELEY, CA 94704-1204

JOSH THIERIOT

PAC-WEST TELECOMM, INC.
1776 W. MARCH LN, STE. 250
TELECOMMUNICATIONS
STOCKTON, CA 95207

MARGARET FELTS

PRESIDENT

CALTIFORNIA COMMUNICATIONS ASSN
1851 HERITAGE LANE STE 255
SACRAMENTO, CA 95815-4923

SHEILA HARRIS

MANAGER, GOVERNMENT AFFAIRS
INTEGRA TELECOM HOLDINGS, INC.
1201 NE LLOYD BLVD., STE.500
PORTLAND, OR 97232

ANDREW O. ISAR
DIRECTOR-STATE AFFAIRS

TERRENCE E. SCOTT

SBC ADVANCED SOLUTIONS, INC.
2623 CAMINO RAMON, ROOM 2C111
SAN RAMON, CA 94583

MARIA POLITZER
CALTIFORNIA CABLE & TELECOM

360 22ND STREET, NO. 750
OAKLAND, CA 94612

JOSH P. THIERIOT

REGULATORY TEAM

PAC-WEST TELECOMM

1776 W. MARCH LANE, SUITE 250
STOCKTON, CA 95207

CHARLES E. BORN
MANAGER-STATE GOVERNMENT AFFAIRS
FRONTIER, A CITIZENS

PO BOX 340
ELK GROVE, CA 95759

SUSAN LIPPER

SENIOR MANAGER, GOVERNMENT AFFAIRS
T-MOBILE USA, INC.

1755 CREEKSIDE OAKS DIVE, SUITE 190
SACRAMENTO, CA 95833

ADAM L. SHERR

ATTORNEY AT LAW

OWEST COMMUNICATIONS CORPORATION
1600 7TH AVENUE, 3206

SEATTLE, WA 98191-0000



ASSOCIATION OF COMMUNICATIONS ENTERPRISE
7901 SKANSIE AVE., SUITE 240
GIG HARBOR, WA 98335

State Service

JOEY PERMAN

CALIF PUBLIC UTILITIES COMMISSION
MARKET STRUCTURE BRANCH

320 WEST 4TH STREET SUITE 500

LOS ANGELES, CA 90013

DALE PIIRU

CALIF PUBLIC UTILITIES COMMISSION
TELECOMMUNICATIONS & CONSUMER ISSUES BRA
ROOM 4108

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

DENISE MANN

CALIF PUBLIC UTILITIES COMMISSION
TELECOMMUNICATIONS & CONSUMER ISSUES BRA
BRAN

ROOM 4101

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

JANICE L. GRAU

CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF ADMINISTRATIVE LAW JUDGES
ROOM 5011

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

KAREN MILLER

CALIF PUBLIC UTILITIES COMMISSION
PUBLIC ADVISOR OFFICE

ROOM 2103

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

LINETTE YOUNG

CALIF PUBLIC UTILITIES COMMISSION
CONSUMER PROTECTION AND SAFETY DIVISION
BRA

AREA 2-D

CHRIS WITTEMAN

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION

ROOM 5129

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

DANA APPLING

CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF RATEPAYERS ADVOCATES
ROOM 4201

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

FALINE FUA
CALIF PUBLIC UTILITIES COMMISSION

PROGRAM MANAGEMENT & IMPLEMENTATION

AREA 3-E
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

JOHN M. LEUTZA

CALIF PUBLIC UTILITIES COMMISSION
COMMUNICATIONS DIVISION

ROOM 3210

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

LINDA J. WOODS

CALIF PUBLIC UTILITIES COMMISSION
UTILITY & PAYPHONE ENFORCEMENT
AREA 2-A

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

MARY JO BORAK
CALIF PUBLIC UTILITIES COMMISSION

TELECOMMUNICATIONS & CONSUMER ISSUES

ROOM 4101



505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214

RICHARD SMITH

CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF ADMINISTRATIVE LAW JUDGES
ROOM 5019

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

SARITA SARVATE

CALIF PUBLIC UTILITIES COMMISSION
ENERGY DIVISION

AREA 4-A

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214

RUDY SASTRA

CALIF PUBLIC UTILITIES COMMISSION
UTILITY & PAYPHONE ENFORCEMENT
AREA 2-D

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

JAMES W. HOWARD

CALIF PUBLIC UTILITIES COMMISSION
UTILITY & PAYPHONE ENFORCEMENT
770 L STREET, SUITE 1050
SACRAMENTO, CA 95814
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